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UNITED" STATES OP AMERICA VS CHOMATSU TAMURA 
UNITED STATES OP. AFRICA VS TOSHIO TODA . 

‘ Review of the Staff Judge Advocate 


'■■■■■ s Lv . The .atta'ched ;record of trial of .the case of Chomatsu Tamura 
and To’shlo Toda,. -.tried at Yokohama, Japan, from 22 December 1947 to 
21 January 1948, by a Military Commission appointed by paragraph 2-,,, 
SpecialYlrd'brs' No*. 295,. Headquarters Eighth Army, United States Amy, 
dated. IP - December 1947, having been referred to the Staff Judge Advo¬ 
cate^ this review is submitted to the Commanding General. 

Personal Data Concerning Accused 


NAME: ChomatsU Tamura 

AGE* 38 " "« 

RESIDENCE’: Ishlkawa Pref,. 

Kahoku Gun,. Asakawa Mura,. 

Azana Hirash^mo Ho 181 
MARITAI STATUS:- Married . 

RELATIVES: Wife' 

EDUCATION: 6 yrs elementary school, 

2 yrs higher elementary school 
VOCATION: Parmer 

MILITARY;CAREER: _ 1937-1939,. China* 

•' July .1941' Aug 1943 x Manchuria; 
20 Apr 1945 -,*20 Sent 1945, Japan. 
Highest rank - lanpe corporal. 


DATE OP CONFINEMENT: 15 Dec 1945 
DATE OF ARRAIGNMENT: 22 Dec 1947 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL:. 22 Dec 1947 to 
21 Jan 1948 

DATE OF ACQUITTAL: 21 Jan 1948 


NAME: Toshio Toda _ DAf’E OF CONFINEMENT: 26 Jan 1946 

AGE; 43 DATE OF ARRAIGNMENT: 22 Dec 1947 

RESIDENCE: Aichi Pref, Kita Gun,. PLACE OF TRIAL: Yokohama, Japan 
Fukimara O-Aza, Higashi Uranoshi-PERIOD OF TRIAL: 28 Dec 1947 to 
PA #33 " • . 21 Jan 1948 

MARITAL STATUS: Married DATE OF SENTENCE: 21 Jan 1948 

RELATIVES: Wife ■ ' SENTENCE: CHL for 8 vrs 

EDUCATION: 7 yrs elementary school,CLEMENCY RECOMMENDED BY COMMISSION 

5 yrs middle school. No 

VOCATION: Teacher " ? 

MILITARY CAREER: 1 Dec 1926 - 30 
Nov 1927, Sergeant; 4 Apr 1945 - 
12 Jan 1946 , 2nd Lieutenant 


. . , 2Synopsis of Charges, Pleas, Findings and Legal Sufficiency: 
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Charges and Specifications 

• . . -1 » 

TAMURA - : 

Charge} . Accused, durihg a time of 
war. between .the United States of 
America, ( its, Allies arid Dependen¬ 
cies, ;and Japan,- 4Id violate the 
Lawg.*and .Customs., of .War*. r ... 


Pleas 


NG 


Findings 


NG 


Legally 

Sustained 
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So 1: That between 20 Juno 194$.- 
and 20 Aug 1945., at or near Branch 
Camp No. 10-B, Nagoya Area-, -T’oyama. 
Pref, Honshu, Jaoan, the accused, 
Ohomgtsu Tamura, then arfld there 
Medical ..Corporal in bharge *bf the 
medical affairs bi* - said' Camp-and--of 
Branch. Camp, No. 6,,-Nagoya .Area, Toyama 
PrefHonshu, Japan 7 , 'did willfully 
and unlawfully conceal and withhold 
vital, essential and available medi¬ 
cines and, in particular, a drug 
•known as emetine, then I in his nosses- 
sion and control, thereby causing 
increased suffering to numerous sick 
A]lied’Prisoners of War ahd'in sever¬ 
al cases . causing .deaths, from amoebic 
dysentery and other maladies. 


NG 


So 2: That between- 20 June 1945. • 
and 1 Sept 1945, at, or near.,Branch 
Game'No«■ 10-B, Nagoya Area, Toyama 
Pref, Honshu, Janan, the accused, 
Chomatsu, ^amura, as Medical Corps 
Corporal in charge of medical “af¬ 
fairs of said Camo,,. did willfully 
and unlawfully fail and refuse to 
supply t,o and did deprive critical¬ 
ly sic.k. Allied- Prisoners of War. of 
available essential medicines, there¬ 
by contributing to the sufferings 
of said Prisoners of War and causing 
tie deaths Of Pvt J. N. Andrews, 
British Prisoner of War, on 50. July 
1945, Pvt W. <1. Davis, Australian 
Prisoner of War, on 4 -Aug 1945, P.vt 
0. F. J, Keeler, British Prisoner.of 
15 Au S 1945, and Had jab Shafi, 
® 7 itlsh Prisoner of War, on 26 Aug 
contributing.to the death 
■ i 1 i le ’ Cr 9 nln » an American Prison¬ 
er of War, on 4 July 1945. 


NG 


Sp ?: Thatbetween 20 June 1945 and NG 


1 Sept 1945, at- or near BranaP Camp 


lQfcl s 


f 

Maassa: isss ^. ^ 

Honshu, Japan, the accused, Chomatsu 
Tamura, did willfully and unlawfully 
mistreat, beat and otherwise abuse 
unidentified sick Allied Prisoners 
of War, thereby increasing their 
sufferings and accentuating their 
illnesses. 


,3p 4: That between 20 June 1945 
and l.-Sbpt: 1945. at or near Branch 
Camp'No, 10-B, Nagoya Area, Toyama 
Pref, Honshu, Jaoan, tho accused, 
Chomatsu Tamura, did willfully* 1 and- 
unlawfully order and causo numerous 
unidentified sick, ill and aged Al¬ 
lied Prisoners of War.to perform 
hard labor for which they were 
physically unfit. 


■ NG 


NG 


NG 


NG 


NG 
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*’St) 5 s That between 20 June 1945 NG 
and 1 Sent 1945, at or near Branch 
Camp No * 10-B, Nogoysf Area, Toyama 
Pref, Honshu, Japan, the accused, 
Chomatsu Tamura,'did unlawfully dis¬ 
regard -and fail to discharge his 
•duty as -medical orderly of said 
■’ Camp by permitting and; causing sick 
" Allied Prisoners .of. War to be given 
reduced! rations so as to force them 
to work in order to get more food, 
thereby causing increased suffering 
and misery and .contributing to the 
■' deaths of" several Allied. Prisoners 

: of War. , ‘ - 

* .»"S—. . • 

TO DA ■ ' ' ; • 

Charge: Ap C used, during a time of NG 
war between' the. United‘ State s of 
America, its Allies and Dependencies, 
and Japan, did violate, the' Daws and 
Customs of. War;. ■ 

Su 1: That between 2.0 June 1945 NG 

and 22 Aug 1945, at or near Branch 

Camp No. 10-B, Nagoya Area, Toyama 

Pref,. Honshu, Janan, the accused, 

Tdshio Toda, then Commander of said 

Camp, did .unlawfully permit Allied 

Prisoners of War to perform work 

and services under the direction and 

control of the Fushiki Land and S e a 

Transport Company, Limited, at Fushi- 

^—kif Takaoka City, Toyama Pref, Honshu, 

Japan, connected with the operation 

of war, viz: loading, unloading and 

transporting munitions and military 

material. 

• » 

Sp 2: That between'20 June'1945 NC 
and.22 Aug 1945, at or near Branch 
Camp No, 10-B, Nagoya Area, Toyama 
Pref, Honshu, Japan, the accused, 

Toshio Toda, did.yuhlawfully disre- 
- gard and fail T -to discharge his duty 
as Commander of said Camp by exposing 
Allied Prisoners of War to the haz¬ 
ards of war, by permitting them to 
be employed in a military'target area 
and by needlessly exposing said Allied 
Prisoners of War to danger in a 
dangerous zone. 

Sp That, between 20 June 1945 NC 
and 22 Aug 1945. at. or near Branch 
Camp - No, 10-B, Nagoya Area, Toyama 
Pref, Honshu,- Japan, the accused, 

Toshio Toda, did unlawfullv disre¬ 
gard and fail to perform his duty as 
Commander of said Camp by compelling 
and permitting Allied Prisoners of 
War.under his command, custody and 
control to work and perform excessive 
labor while sick, diseased, weak 


• G No 

excepting the words, 

"while sick and by fail¬ 
ing to provide sufficient 
rations for all sick and 
diseased Allied Prisoners 
of War and causing and 
contributing to the death 
of Private WvJ!. Davis on 
the fourth day to f Aug 1945 
and the deaths* of numer¬ 
ous Allied and American 
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and Physically unfit to’perform V Prisoners of War." Of 

such labor, by permitting, said , ■ \ .the excepted words, NG, 

Allied Prisoners of War to be beat¬ 
en while sick, and by failing to ,• , . ; 

provide sufficient rations for all 
sick and disease^ Allied Prisoners 

of War. increasing and contributing • , „ 

to their misery and suffering and . • • . 

causing 'and contributing to '.the death ! 
of Pvt W. C. Davis on the fourth day .... 

of Aug 1945 and.the deaths of numer¬ 
ous Allied, and American Prisoners . , ; 

of War.' /. ,. . 

' . „ • .. : - • . • • • . 

Sp 4*’ Thai'between 20 June 1945 '" NG NG 

and 22! Aug 1945,' at or near' Branch 
Camp* No,. 10-B, Nagoya Area, Tovama 
^nef, ; Honshu..Japan, the accused, 

Toshio Tpda, did willfully and un¬ 
lawfully mistreat and’,abuse Harold. 

Guy Clough and flff.epn otjier uniden¬ 
tified American Prisoners ( . of War by 
confining them naked in a spabe about, 
six feet by eight feet for approxi¬ 
mately forty-eight hours without, 
food and with insufficient potable, 
water. ... . , 1., . 'A' . 

Sp 5:' That'between 20 June 1945 NG G No 

and 22 Aug 1945, at or near Branch 
Camp’No. 10-B, Nagoya Area, Toyama 
Pref, Honshu, -. Japan, the accused, 

Toshio Toda, didjwillfully and un¬ 
lawfully orde'r, cause and permit 
the length of the day's work for 
Prisoners of War to,bo excessive 
and further did unlawfully refuse 
to.allow a rest oT twenty-four con¬ 
secutive hours every week for Pris- 1 
oners.of War Under his care, 
custody and control,. causing increased 
suffering, misery and illness-for 
the said Allied Prisoners of War, 


Sp 6: That between 20 June 1945 NG 
and 22 August 1945, at or near 
Branch Camp No..l0-B, Nagoya Area, 
Toyama ^ref, Honshu, Japan, the 
accused,.Toshio Toda, did unlawfully 
disregard and fail to discharge his 
duty as Commander. o'f' said Camp by 
permitting Allied Prisoners of War 
to work for the Fushiki Land and 
Sea Transport Company on the docks 
under dangerous and hazardous con¬ 
ditions, resulting in injury to 
manyunidentified .'Allied Prisoners 
of War,. . 

' * 4 • _ * 

Sp 7: That ..betwpon • 20 June 1945’ NG 
and .22.-Aug. 1945, at or near Branch 
Camp’ No. ••10+B,/ Nagoya- Area,; Toyama 
Prof, Honshu; Japanthe accused, 
Toshio Toda,_did unlawfully disre¬ 
gard his duty as.Commander of said 

... • . »■ 


• NG 


G No 

excepting the words 
"rations, clothing, sheltor, 
hoat, available medicines, 
medical care and attention 
supplies" and further 
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Camp by failing to provide and 
maintain for Allied Prisoners of 
War adequate rat ions : r quarters , • ' 

clothing, sheltor, heat., water, 
hygiene, available medieines> 
medical care and attention,..supolies, 
and air raid sb.elte.rsj thereby (con¬ 
tributing to and pausing’sickness, 
suffering and the doa.ths of numer- * 
ous Allied Prisoners’ o.r_;War« 


c. AS 


executing the words 
"suffering and the deaths 
of numerous Allied Pris¬ 
oners of War.” Of the 
excepted words, NG. 



Sp 8: That between 2C June 1945 
and 22 Aug 1945, at or' near: Branch 
Camp’ No10-13, Nagoya Area, Toyama 
Prof, Hotic/ift, Japan, the accused, ’ . 

Toshio ..Toda, did unlawfully disre¬ 
gard and fail, to discharge his duty 
as Commander of .paid C ; amp to con¬ 
trol and restrain ..member s of his 
command and persons under his 
supervision -and "ho.iit'ro 1 by permi fe¬ 
ting thorn to commit tho following 
atrocities and’O'ther offenses 
against Allied Prisoners of War:. 

a. In or about July 1945 the up- NG NG 

lawful mistreatment and abuse of J„ 

Andrews, a British Prisoner o° 

War, by refusing and failing to • 
provide necessary available medi¬ 
cine for him when critically ill, 
thereby’ caU.sing him further suffer¬ 
ing .an’d’ul’timatelv his death on 20 
Jill? 1945, ' 

b. V’In or about July and Aug 1945, NG NG 

the unlawful mistreatment and abuse 

of W, C a Davis, an Australian Pris¬ 
oner of War, by refusing and failing 
to provide him with available medicines 
when critically ill, ^hereby causing 
him suffering and ultimately his 
ddath on 4 Aug 1945 <. 

c. In or about July and Aug 1<945, NG NG 

the unlawful mistreatment and 

abuso of Alfred - Keeler, a British 
Prisoner of War, by refusing and 
failing to ■orovido him with avail¬ 
able medicine when critically ill, 
thereby causing him further suffer¬ 
ing and ultimately his death on 
15 Aug 1945. 


d-. In or about July 1945, the un- NG NG 

lawful mistreatment and abuse of 
William J. Cronin, an American Pris- 
onor of War, by requiring him to 
work in a dangerous and hazardous 
place, thereby resulting in his in¬ 
jury, and thereafter by rofuslng 
and failing to provide him with hos¬ 
pitalization and surgical caro and 
attention, thereby causing his death 
on‘4 July 1945. . 
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e. In or about July 1945, the un- NG 
lawful mistreatment and abuse of 
Rad,lab - Shaft, a British Prisoner 
of War, by refusing and failing to 
orovide him' with available medicine 
and medical care when critically ill, 
thereby causing him' further suffering 
and ultimately causing his death oh 
25 Aug 1945V VV> '• " 


f. Between 20 Juhe.1945"and 22 NG 

Aug 1945, the unlawful mistreatment 

by Chomatsu Tamura, medical 
orderly, .of sick and aged Prisoners 
of War by withholding necessary 
available'medicine and medical at¬ 
tention from them, thereby causing 
them increased misery and suffering. 

g. Between '20 ! June 1945 and 22 Aug NG 
3945,the 'unlawful mistreatment of 

John H; Boyd," 'air Australian Prisoner 
of War,--and other'unidentified Al¬ 
lied Prisoners'of’War by harrassing 
and beating "them in order to force 1 
them ,t.o irerform excessive work, 
thereby- Causing increased ana unnec¬ 
essary, misery and suffering to said 
Prisoners of War. 


NG 


No 


h. Between 20 June 1945 and 22 NG NG 

Aug 1945,- the unlawful mistreatment 
of one Put Smith and one "Whiskey", 

American Prisoners of War, by im¬ 
prisoning them in the guardhouse 
insufficiently clad in a mosquito 
infested area for twenty-four hours, 
of an unidentified British Prisoner 
of War by imprisoning him for three 
days insufficiently clad and of 
numerous other unidentified Allied 
Prisoners of War other than as 
hereinabove specified by beating 



3. Summary of the Evidence 


a. For the Prosecution : 

The record discloses that the accused, Toshic Toda and 
Chomatsu Tamura# are charged as war criminals for alleged violations 
,oj? ..the- Lav/s and Customs of War in the performance of their respective 
’duties as Japanese soldiers in the Prisoner of War Branch Camp No. 

10-B, Nagoya Area, Toyama Prefecture, Honshu, Japan. The commission 
. found that Chomatsu .Tamura was not guilty as charged and further 
found that the accused Toshio Toda was guilty under five 
specifications. 

As to Specification 1 : L, C. Merritt, formerly Chief 
Pharmacist Mate in the United States Navy, stated in substance that 
the prisoners of war were compelled to work as stevedores for the 
Fushikl Land and Sea Transportation Company, loading and unloading 
from aboard ships such items as rice, beans and ammunition (R 61, 77), 
Chief Boatswain Mate Arnett testified in substance that as a member 
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of a working party, on two different* occasions at the docks, he and 
other orisoners of war were compelled* to -load or unload ammunition 
and artillery^fieId pieces, that protests.of this fadt were made 
known to the< camp commander, accused Toda, and that he did nothing ' * 
about said protests (R 12?). H. E. G, Clough, of the U n ited States 
Navy, in an affidavit stated as follows*. "While at this camp we were 
used on the docks for all' types of stevedore work. Usually we were 
handling farm produce but many times we were also engaged in loading 
shells (-Esc 4, p 4). Former Sergeant Albert Legato* states: "We were 
forced to work on ammunition ships even while 33-29's', were within, 
sight of us," (Ex.8, p ?)•(, These statements are further supported by 
Exhibits' 10, 13, and. 25V 


As f,o Specification 2: Not Guilty, . 

A* s to Specification 5 1 Witness Merritt testified in sub¬ 
stance that all prisoners of war who were able to walk were forced to 
go to work at the docks, that a large number of the sick men collapsed 
on the job and had to be returned to camp where some were made to do 
light duty even then around the camp (R 6.1). This witness further 
testified: "Davis was sick when he arrived at this camp c He was 

forced to work most of the time until about two weeks before his death. 
He became so weak and had lost so much weight until she was unable to 
work. I admitted him then to the hospital. A few days before his 
death the hospital was in commission and I moved him in there where 
he got better attention and could be orotected from the beatings and 
driving to work." (R 10?). In'an affidavit, Merritt stated as follows: 
"I recall one orisoner who had TB very badly and he was forced to 
work until he would collapse and be -unable to get up." (Ex 1). An 
Australian prisoner of war declared in an affidavit: "Working condi¬ 
tions were hard and the hours very long. The* men worked at least 
twelve hours per day'unloading heavy sacks of soya beans from barges 
into railroad trucks. Sick men.were made, to work." (Ex 19). Wit¬ 
ness Griffiths states in substance that orior to coming to Branch 
Camp No, io, he was told, that he was to be treated' as a convalescent 
and not made to work; however, upon arriving a‘t the camp he .was imme¬ 
diately put to work. He further - states: "V/hon I comnlained as to 
the unjustness of our working conditions the lohder of our group was 
singled out and bashed with sticks and by hand." (Ex 2?)... Anothor ■ 
Australian prisoner of war states: "The work was very arduous as 

the docks were old and there was no riiiechanical aid for lifting or •-• 

moving the cargo. The bulk of the work performed by us consisted of - 
lumoing bags 'of boa-ns .about 100 kilos in weight. We would unload 
them from lighters onto railway trucks on the wharf. Each man had 
to carry one of these bags at a time,and the quota was 100 bags a day 
for each man, I, mvself, was generally in a weak condition and to¬ 
ward the end my weight was down - to seven stones, four pounds.. Many of 
the others were weaker than I was. Many should not have been working 
at all and the work was too severe for^nven the strongest prisoners." 
(Ex 27').. The above statements are further corroborated by Exhibits 
28, 30, 31). . 

As to Specification 4 : Not Guilty 

As to Specification 5 : Private McAndrow stated as fol¬ 
lows: "We were unloading ships at this camp and some of the work 

made it hece*ssa,ry for the American soldiers to be ■ on duty for twenty- 
four hours without any rest whatsoever. After a straight twenty-four-' 
hour period v/c wore usually given twelve" ho'urs of rest before being 
assigned-'to another twenty-four-hour detail." (Ex 6). Chief Arnett 
testified- that orisoners of war wore allowed ' to take off one Sunday 
a month: (R 119), Keith W, HoopGr stated in his affidavit: "When 
unloading supplies from river barges on.to railroad trucks, prisoners 
of war were forced to -run back to the barge ahd wore not allov/od to- 
stop on any consideration. If a prisoner of war would stop or was 
not moving fast enough he was struck violent blows on the shins with 
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the butt, end of wbodert rifles." (Ex 16). M. P. Kie’ley states: 

"Working conditions were hard and hours very long. The men worked at 
least twelve houfs per day unloading heavy sacks of soya beans from 
barges onto -railroad -trucks.” (Ex 19). H, A. Griffiths statess "We 
were required to work through nineteen consecutive days of rain." 

(Ex 23), H. 0.' 'Fletcher stated."as follows: “ .."Work wa^s carried out in 
all weather. The only protection we had against rain was cloaks of 
straw which in no way protected us.. The overseers were slave drivers. 
There was no let-up," (Ex 25) (See also Ex'26, 27, 28). 

As to-Specification 6 : Not Guilty ■ * - 

As to Specification 7:- Chief Pharmacist Mate Merritt 
testified in substance to the effect that the rations provided prison¬ 
ers, of war were very inadequate. This was especially true with 
reference to those orisoners of war who were sick and unable to work. 

In the case of men suffering from dysentery,, rat ions, were cut to* one - 
third. (R 169). The witness Identified pictures of the buildings which 
comprised Camp 10-B-and they were admitted in evidence as Prosecution 
Exhibit No. 32-A, B, C, D and E (R.58.)» Merritt further described 
conditions In and around the‘campi He. stated? "When this well would 
go dry we would go without‘drinking water for two or three hours at 
a time. About ten feet to"the left of the barracks were the benjos. 

Benjos were never cleaned; therefore,,the sewerage ran out and over 
the ground around the barracks." (R 59),.. Merritt, as senior prisoner 
of war medical officer In the camp, testified in substance to the 
effect that with the exception of a few aspirin and "diarrhea powder" 
he was unable to get any medicine or medical 'supplies with which to 
treat the sick prisoners of w$r (R 61, 64),... Witness Mrs. Ichikawa, 
who was a camp cook for the -Japanese, personnels testified as to the 
sanitary .conditions and Inadequacy .of y the quarters provided the prison¬ 
ers of war (R 154). ' Chief Boatswain ^ate p, E. Sanders, In his affi¬ 
davit, states? "The camp consisted of one building which-had been a 
coke factory. It, was old and very dirty. It had a dirt floor, rather 
a mixture of dirt and coal dust. Former work tracks had been ,torn up, 
a few shelves had been built for beds, otherwise nothing had been done 
to arrange it for our use. There was no bathroom until the- first of 
August and then it was not connected -- so we did "not have bathing 
facilities until after -the war. Latrine facilities were few in 
number — eight in all — and very unsatisfactorv considering the 
number of men and the fact that about half of them had diarrhea and 
dysentery. We had eight, water faucets connected to a small pump. A 
prisoner would be detailed to get up at three o~»-clock In the morning 
so that there would be enough water for washing at five o'clock, then 
It usually ran dry before all had washed. We never had hot wator* 

The roof had at least a dozen places where it leaked badly in rainy 
weather,-forcing men to get out of their beds and sit in another 
oart of the building. There' were so many fleas and the mosquitoes 
were so thick it was almost impossible to sleep. The camp was In the 
middle of a rice paddy. Wo had no screens or nets. We never, had any 
disinfectant nor was anything done to improve conditions. Quarters 
and general conditions of this camp were worse than any I had been in." 
George H, Grimm, a civilian member of the Merchant Marino states: 

"Most of us had lost all of our clothes and things but they would not 
give us clothing or anything.. Even the fellows who had some clothing 
— because they took the clothes from them. They soarchod. the camp 
when we were working and took everything that was there. Wo could 
not have an undershirt and. a khaki shirt. Wo could only have one 
shirt. After we got, to work they were supposed'to feed us at noon 
while we were on the. job but they would sent out a small bucket of 
.rice fo,r eighteen mo.n artd that was all we had.The above statements 
are supported by Exhibits ,12, 14, 15, 16, 17, 18, 19, 20, 21, 22, 2?, 

26, 27, 28, 29,>0, find 31% ". .. 
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Ae to Specification 8a through 8f and Rht Not Guilty. 

Ag..to Specification '8g ; Eugene J, KcAndrow testified 
that he had witnessed several heatings administered to American sol* 
diorsi The beatings were administered to tho' Americansbe cause the 
Japanese did not. think we were working up to our capacity. Most of 
tho heavy work was forced upon us'during July 1945 and up and until 
’the actual time ,o.f surrender of the Jaoanoso. (Ex 6)’. . Witness Hansen 
states in substance as -.follows* A civilian guard was resoonsiblo for 
many vicious boatings and assaults on sick and weak prisoners of war 
than any other Japanese, -Witness Hooper states as follows* "When 
unloading Supplies from river barges onto rail trucks, prisoners of 
‘war were, forced to run back to tho barge and were not allowed to stop 
on any consideration. If a'-prisoner of war would stop or -was not 
moving fast enough he was struck violent blows on the*shins with tho 
butt' end of wooden rifles. Both the soldiers and civilians were re¬ 
sponsible for this treatment which was kept up all day, and every 
day," ('Ex 16), The victim named in tho spec! fi cat ion’ testified in 
substance as follows* ' Two civilian guards known as "Dog Face" and 
"Old Pop" beat two Englishmen and himself very severely with wooden 
swords and bv kicking them about the head and body. The victim and 
affiant entered the fracas when he - tried to restrain one of the guards 
from beating the Englishmen f'Ex 26, p 2). Charles Graham stated, 
"Theyarmy guards on the docks were nearly all young soldiers and were 
always using dummy wooden rifles r.3 weapons to strike the prisoners, 
if they happened to stagger under their loads and drop the bags 
•they were carrying," (Ex 27, p 3) (See also Ex 30, 31). 

b. For the Defense. 


As to Specification 1 ? Witness Oshima testified in sub¬ 
stance that he went to the docks many times and that he had never 
seen prisoners, of war loading or unloading ammunition .(R 199, 216). 
This is corroborated by one Koza Kawa, who testified that he went 
to the docks each day as an Interpreter and that, the prisoners of 
war did not unload military supplies (R 243). When asked by the 
commission if there was even a ship in the harbor that was loaded 
with ammunition or war material during the time the prisoners of war 
wore at Camp 10-B, the witness,Yasuda, answered, "Yos," He further 
ans'wored .when asked if prisoners of war ever worked on those ships, 
"No." The accused testifying in his own behalf stated in substance 
that he had never seen prisoners of war loading or unloading ammuni¬ 
tion or guns at the dock3. He further stated that an incident where¬ 
in prisoners of war were employed for the purpose of handling ammun¬ 
ition or guns was never reported to him (R 370). 


As to Specification 3 : Chief Boatswain k-a,te and Prisoner 
of '"ar Camp Commander P. E. Sanders stated in an affidavit as follows* 
"Sick mon wore not forced to work here. Some men went to work who 
were ill ^ut it.was usually to got an opportunity to stoal some food." 
He further stated* "As far as i knofa there wore no heatings in this 
camp. Thoro were some fights at the docks involving some Japanese 
soldiers there in labor battalions," (Ex 10). Witnoss Roberts states 
in substance that Captain Nagahara was actually in charge of tho camp 
and the accused was only his second in command (Ex 16), R, Johns 
states* "The ill treatment at Nagoya Camp was good compared to other 
camps. I did not witnoss any boatings or tortures by the guards 
in this camp." (Ex 17). . N. A. Francis states in substanco that tho 
accused placed prisoners of war in tho guardhouse on two occasions 
for stealing *>ut +-hat he did not know of an occasion when tho accused 
bashed a prisoner of war. In August 1945, a British prisoner of war 
hit a civilian guard and the accused placed him in the guardhouse for 
throe days. The witnoss Istatos*. "To my knowlodge no other mejor 
bashings occurred. The guards and. Japanese civilians treated- us 
better than we had been treated at any other camp, l-Ex 1», P <=*> • 
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J. H. Boyd d.esqribes the accused as follows: "He wqis a short, thick¬ 
set tnan, f rather Inclined to be fat and was aged betwe.eh fifty and 
sixty yearsj, dark comolexioned, 'with a square type face, rather 
oleasant in manner (cqmparafively) and .differed'to most officers in 
that he did not revel in his authority and seldom wore his sword. He 
frequently discarded his uniform and mixed freely with the prisoners 
of war in the garden .work;,on which several orisoners of war were en- 
gagedv He caused, little trouble and allowed many sick personnel to 
remain in camp working on the vegetable gardenc"' (Ex'26, par 4), Live 
witnesses Oshima (R 206), Kawa (R 240)., Toide (R 282*), .,a<nd Taniura 
(R 334) each testified to the effect that .they never saw any beatings 
or mistreatment of orisoners of war- either- at' the or at the docks» 

The 'accused took, the stand in his own behalf and denied ever beating 
a ‘prisoner of war, as well as not having knowledge of any of h,is 
subordinates ever beating a prisoner of war (R 265,. 370)'». • * 


\ 

As to SpecifiRation 5 : Witness Tanabe testified in sub¬ 
stance that, the Fushiki Land and' Sea Transportation Company made 
application to the Japanese War Ministry for the employment of pris¬ 
oners of war, that upon approving this application the War Ministry 
approved' the hours of work contained therein and provide'-' 1 for. over¬ 
time during periods of ijiuc-h work at the docks. The period that the 
prisoners of war were employed at the docks was such a time, Yoshi- 
iiro Oshima stated that prisoners of war were allowed two rest days 
per month (R 205). Koza Kawa, an interpreter employed by the company 
testified that rest periods wono allowed to prisoners of war, both in' 
the morning and afternoon, and. that them were allowed two days a . 
month each for rest (R 24?), Shigoru facuda, a vyork leader for the 
company, testified that rest periods of fifteen minutes 1 each wore al¬ 
lowed orisoners of war both in t.ho morning and afternoon (R 264). 

The accused testifying in his own behalf corroborated the above testi¬ 
mony and stated that prisoners of war were allowed a thirty-minuto 
rest period in the morning and a thirty-minuto rest period in the 
afternoon. In addition, the prisoners of war were given a lunch hour 
of one hour. He *also testified that each prisoner of war was allowed 
two rost days per month (R 366), 


As to Specification 7 : Kajiro tanabe, presently an 
official of the Fushiki Land and So a Transportation Company,- testified 
that the accused, on many occasions,' asked him to havo the company- 
pro vide larger quantities of food for tho prisoners of war (R 185). 

The witness further testified that *he .application for omnloymcnt of 
prisoners of war did not contain a provision whoroby tho company was 
to provide supplies of aoy kind for the prisoners, of war (R 18l); 
howevor, upon the request of the accused (R 185) the company did 
furnish the prisoners of war additional food and medicine (R 191). 
Yoshijiro Oshima testified that he had many conversations with the ac¬ 
cused wherein the accused reouested his help In obtaining additional 
supplies from the company for the benefit of prisoners of war. He - 

further testified: "However, I would say that considering the times, 
the condition of Japan at tiiat time, I feel that the foodstuff Issued 
to the prisoners of war was good as was possible. Time after time, 
in various conversations with Lieutenant Toda, that matter was brought, 
up repeatedly, this matter of our company helping them in. their food 
supply." (R 206)'. ..This was also true with reference to medicine 
(R 207). Hisao Inokuchi, a medical doctor and formerly Captain in tho 
Japanese Armv, testified in substance’as follows: He was a medical 
officer the Npgova Main Prisoner of War Camp and that f he Nagoya 
branch Came 10-B was attached thereto for medical supplies, that 
pround 1 July 3.945 the Main Camp received a three-month* s sudpIv of 
medicine. The amount so received was identical to the amount that 
would have been received if the issue was being made to Japanese sol¬ 
diers.. About eighty pet cent, of this supply of medicine waft deliver¬ 
ed to Branch Camp 10-B through the medium of Mod ice 1 Orderly .Tamura* 
Supplies issued did not contain the medicine necossary and required by 
the prisoners of war but was the only-medicine available. The ac- 
cused, as camp commander, requested a nrisoner p o^^ar ;/ m^ 
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needs of the prisoners of war and such an officer was 
?, n ]? ran nh Camp 10-B (R 315),. The witness further testified 
that ho received, three requests for medicine from the accused as oamp 
commander (R «31)* The accused Tamura testified in effect that all 
available medicine was provided the prisoners of war (R 333), The 
accused Toshio Toda testified In effect that thero was Issued the 

so?dl^s U (R °J.T ooa „ to th ° nrlson °l , s of war as was Issued to Japanese 
soldiers (R 358), Ho further requested of the company for whom the 
prisoners of war worked medicine for the use of the prisoners of war 
In 361). The accused further states that-he requested clothing of 
the company for the use and benefit of the prisonors of war (R 399),. 


As-tp Specification 8g : Witness O s hima testified that he 
never saw prisoners of war beaten by Japanese personnel (R 205).The 
witnoss Kawa testified in substance that prisoners of war were not 
slapped or abused (R 249), P. E.. Sanders,■ Chief Boatswain Kate 
United States Navy, stated as follows:’ "As far as I know therefore 
no beatings in this camp. There were some fights at the docks involv¬ 
ing some Japanese soldiers there in labor battalions.!’ (E x 10 p 3 ) 
Robert H, Johns states: "The ill treatment at Nagoya Camp was good 
compared to other camps, I did not witness any bashings or torture 
by the guards in this camp." (Ex 1V)». N..A, Francis stated in an 
affidavit to the effect that the accused placed two prisoners of war 
in the guardhouse for stealing; however, he states* "To my knowledge, 
no other major bashings occurred. The guards and Japanese civilians 
treated us better than we had been treated in any other camp." The 
alleged victim named in Specification 8g states in his affidavit of 
the accused as follows. "He frequently discarded his uniform and 
mixed freely.with the prisoners of war'in the garden work, on which 
several prisoners of war were engaged. • He caused little trouble and 
allowed many sick personnel-^o remain in camp working on the vegetable 
garden." mEx 26, par 4). Shhgeru Yasuda testified that the accused 
instructed him as follows: "No matter what mav happen, prisoners 
will not be beaten or mistreated, and if we treated the prisoners 
with kindness the prisoners themselves are also.human will show that 
kindness and will work for us." 


4. Opinion 

The commission was constituted by, proper authority and 
had jurisdiction over the accused and of the offenses charged. The 
accused was duly warned of his rights; he had ft fair trial and was 
excellently defended. The commission committed no error which in¬ 
juriously affected the substantial rights of the accused. There was 
no evidence that the accused was insane or otherwise incompetent at 
the time of the trial or at the time of the commission of the alleged 
acts.. Insanity was nob an issue.. 

The accused was called to active dutv with the Japanese 
Army in April 1945 as a second lieutenant. After one week instruction 
ho v/as placed in command of Prisoner of War Camp 10-B at Nomachi, 
which had not been prepared for the arrival of the prisonors. It is 
evident that the accused had only the responsibility of housing and 
feeding the prisoners of v'ar and that he did everything in his power 
to obtain odditional food and. medicine for them. Much weight can bo 
given the statements of prisoners of war to the effect that the ac¬ 
cused never beat or mistreated a prisoner. - Statements such as 
Chief Boatswain Kate Sanders, .who was also the prisoner of war camp 
commander, must- be given much consideration. In Specification 8g 
the victim named ma^e a statement to the effect that the. accused 
caused little trouble and allowed many sick persons to remain in 
camp working in the vegetable garden. 
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, ■■ _ xt should ,bo noted that Exhibits 18, 22, 24, and 25 pre¬ 

sented bv the prosecution are almost Identical, but all state that the 
accu^ec}. never boat a prisoner of war. Tho accused did 'place prisoners 
of war , ih • the guardhouse, but then, only upon the ■ reque st of the Ameri¬ 
can .prisoner of war camp conimandeb. • > , * . 

' The • accused^ aftPr being ; v/arne'3 of - his rights, testified 
in _bis own bohhlf. - ' ' . ' .... 

V, ' „ With reference to Specification -5. Charge - I, on Toshio' 

..the commission evidently, inadvertently' omittod • the : words . "in-- 1 - 
creasing and- contributing, to their, misery-and suffering,** * 

-•'There is not sufficient evidence in- the record to support 
the finding of guilty by the commission under the specifications-and' 
charge-, 

•? - ‘ ' .n 

t • 

5. Rocommendati on , , 

/ ' . . I , , • : 

The clemency ' papers .presented by the do fen cohere, c'are— . 
fully considered and support a finding of not guilty. : T b accused,-as 
a ne.w second. lieutenant, was in command of tho prisoner-of War' camp 
for tho short space of only two months; yet, ho was found guilty of 
command rosnonsibility in failing to provide adequate ' . 

qua.rte.rs, . Further, the accused was foi;nd guilty of permitting 1 
sick and disabled prisoners of war co work oven though tho permission 
was granted at tho roquost of the prisoners of war themselves. Under 
Specification 5, tho accused was found guilty of not permitting a 
ro.st of twenty-four consecutive hours each week, in spito of the fact 
that his orders wore to allow each prisoner of war 'two' days a month- 
off.. * ' . .. 

• . » 

It Its recommended that tho sentonc'o of the accused be 
disapproved in its entirety. 

6 o Action . • .- 

, . Attached hereto is a form of action to carry into offoc.t 

the. above recommendation. 


* WILLIAM A. WATSON 
Major Cavalry 
' Reviewer 


Tfie undersigned does not concur in the’ conclusions of the reviewer"nor 
in his recommendation that the sentence be disapproved. As 'Come Commander, so-' 
cused had a non-delegable duty.-to protect his charges against abuses from Others, 
In this dutjr he failed, The fact that his- tenure as Camp Commander was only front 
the 20j;h of June to the 22nd of August 19^5 does not operate as a defense, Within 
that period of ti J me many abuses occurred which the accused could have prevented. r * 
He was 'the Commander throughout ’the life of the camp. The record does hot dis- - 
close any substantial^ evidence of efforts on. his part to improve , the condition dj* 
the quarters in an abandoned coke fc.ctor 2 r . The fact that the accused received 
only one week of instruction in management of prisoners of war 'is. an element to 
be considered. However, he is a man in middle life,- nature, and hot inexperienced 
in the army. His profession of school teacher in civilian life" is one which in¬ 
dicates intelligence,- Anyone, with or without' training,- would kncr.r thht the : use * 
pf shelves for bfeds and- the presence'in guantities pf lice, fl'eas, mosquitoe?" 
and .overflowing.latrines besoehks a;.-condition which calls fo'r immediate remedial 

/ ***«-'***. * ’ . * - * v * ' • * , , ' . 
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action* It is true that he mingled with the prisoners who were working in the 
garden and associated with them according to the witnesses in friendly fashion. 

Yet although he was sometimes thus engaged, prisoners in this small canp who were 
entitled to his protection were being sent to work when too ill to stand it, were 
utilized in loading munitions of war (without protest by the accused), were worked 
long hours, sometimes 2I4. hours per day on hard labor, and were frequently and 
brutally beaten both by civilian guards and bv soldiers. How can it be success¬ 
fully urged, therefore, that the accused should not receive just punishment for 
neglects as pleaded which directly resulted in these aggravated mistreatments? 

It is true that some sick prisoners asked to work so that they could secure addi¬ 
tional food; many did not but were nevertheless compelled to do labor which ac¬ 
celerated their illnesses. Although no evidence of personal beatings appears# 
it was shown that the subordinates of accused were free with physical abuse. A 
close study of the r'ecord compels the conclusion that he could have prevented the 
mistreatments charged but had no desire to do so. 

It is noted that in certain places overlapping occurs in the specifi¬ 
cations, However, the sentence of eight years is justified when the overlapping 
parts are not considered, _ 

It is recommended that the sentence be approved. A proposed alternate 
action to iraplejaent this recommendation is attached. 


ALLAN R, BSOTVNE 
Lt Col JAGC 
Army Judge Advocate 
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